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SURREBUTTAL TESTIMONY 

OF 

DENISE M. OLSON 

REGARDING STAND-ALONE REVENUE REQUIREMENTS 

AND RATE DESIGNS 

FOR THE ANTHEM WASTEWATER DISTRICT 

ON BEHALF OF 

THE CITY OF PHOENIX 

OCTOBER 10,2011 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is Denise M. Olson. My current business address is City of Phoenix, Water 

Services Department, 200 West Washington, Sth Floor, Phoenix, Arizona 85003. 

WHAT IS THE PURPOSE OF YOUR SURREBUTAL TESTIMONY? 

The purpose of my surrebuttal testimony is to address issues that were raised in the 

rebuttal testimony of Sandra L. Murrey of Arizona-American Water Company 

(“Arizona American”) as well as others on behalf of RUCO and Commission staff 

regarding establishment of a stand-alone rate base for . 

PLEASE DESCRIBE YOUR EDUCATION, EXPERIENCE AND CURRENT 

POSITION WITH THE CITY OF PHOENIX. 

I am a Deputy Finance Director for the City of Phoenix, responsible for financial 

planning and reporting for the water and wastewater enterprise funds. I have served 

on the American Water Works Associations rates and charges committee and have 

over 15 years of experience. 
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ARE YOU FAMILIAR WITH THE WHOLESALE WATERWASTEWATER 

SERVICE AGREEMENT (“SERVICE AGREEMENT”) BETWEEN THE 

CITY OF PHOENIX AND CITIZENS WATER RESOURCES COMPANY OF 

ARIZONA DATED SEPTEMBER 22,2000? 

Yes. The Service Agreement with Citizens Water Resources Company of Arizona 

describes the conditions under which wholesale water and wastewater services are 

provided between the two utilities. Arizona-American Water Company (“Arizona- 

American”) became a party to the Service Agreement when it acquired Citizens Water 

Resources Company of Arizona. A full copy of the Service Agreement is attached as 

Exhibit A. 

IN HER TESTIMONY MS. SANDRA MURREY STATES THAT A COST OF 

SERVICE STUDY IS NOT NECESSARY FOR ARIZONA-AMERICAN TO 

DESIGN AND IMPLEMENT THE STAND-ALONE REVENUE 

REQUIREMENTS AS REQUIRED BY DECISION NO. 72047. DO YOU 

AGREE? 

No. Ms. Murrey implies that the only purpose of a cost of service study for the rates 

charged to Phoenix in this case is to support the general proposition customer rates 

should be reasonable. This is incorrect. Pursuant to the Service Agreement, Arizona- 

American is required to support a request for a change in the rates charged to Phoenix 

with the actual costs Arizona-American pays or incurs for the services it specifically 

provides to Phoenix. Arizona-American has made no attempt to provide these actual 

costs, but has instead structured a rate design that burdens Phoenix and its customers 

with the revenue shortfalls between the rates it charges its retail customers and its 

proposed operating budget. 

WHY SHOULD PHOENIX BE TREATED DIFFERENTLY THAN ARIZONA- 

AMERICAN’S OTHER CUSTOMERS WITH REGARD TO THE RATES IT 

PAYS FOR WASTEWATER SERVICES? 

-3- 
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Phoenix does not ask to be treated differently; however, the City believes it should 

pay their fair share of cost for wastewater services. Arizona-American has not 

provided the required justification for the rate it proposes for Phoenix, based on the 

actual costs of providing wastewater services, as required in the Service Agreement. 

The Service Agreement is a comprehensive integrated agreement that provides 

numerous exchanges of consideration for performance by both parties. It 

encompasses construction and maintenance of infrastructure, transactions for potable, 

non-potable and wastewater services, water wheeling services and operation and 

maintenance of groundwater recharge and recovery facilities. The parties agreed to 

require a demonstration of actual costs ofproviding wastewater services as a 

prerequisite to changing the rates. A cost of service study would show that Phoenix is 

not similar to any other type of customer. Unlike Arizona-American’s residential and 

commercial customers, Phoenix owns and maintains the delivery point and meter to 

Arizona-American. Phoenix constructed and maintains the collection system from its 

retail customers to the delivery point. Phoenix is solely responsible for insuring that 

its customers meet all of Arizona-American’s pretreatment requirements. Most 

importantly, the West Anthem area serviced by Phoenix includes a number of 

residential customers as well as some commercial customers. The rate proposed by 

Arizona-American that applies only to Phoenix is based on the commercial rate. In 

addition, as recognized by Arizona-American, not all potable water used by customers 

becomes wastewater, which is reflected in the rate schedule applicable to Arizona- 

American’s customers which limits the commodity charge based on a “not to exceed” 

monthly volume. Neither Phoenix nor its customers has the benefit of the “not to 

exceed” monthly metered water volume provided to Arizona-American’s retail 

customers, nor is there any consideration given to the infrastructure constructed and 

maintained by Phoenix. There is also no evidence regarding the quality or “strength” 

of the wastewater delivered to Arizona-American which impacts the cost of 

wastewater treatment. These unresolved factors, which would be considered in a cost 

of service study, may result in an unfair allocation of revenue sources that provides a 

subsidy to the Arizona-American wastewater customers at the expense of the Phoenix 
-4- 
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wastewater customers. Phoenix acknowledges that the results of a cost of service 

study will not necessarily result in a lower rate compared to other customers, but it 

does ask that Arizona-American comply with the terms of the Service Agreement so 

there is some basis to show Phoenix is paying its fair share. 

IS THERE ANY REQUIREMENT IN THE SERVICE AGREEMENT 

REGARDING NOTICE? 

Yes. As previously mentioned in my testimony and that of other Phoenix witnesses, 

the Service Agreement between Arizona-American and Phoenix provides the rate 

charged for wastewater services. Section 14.3 of the Service Agreement provides: 

Except as otherwise specified in this Agreement, any notice, demand, 
request or other communication required or authorized by this 
Agreement to be given in writing to a Party must be either (a) personally 
delivered, (b) mailed by registered or certified mail (return receipt 
requested), postage prepaid, (c) sent by overnight express carrier, or (d) 
sent by telecopy or electronic mail . . . 

The Service Agreement further requires notices to be sent to the Water 

Services Director with a copy to Jesse W. Sears in the City Attorney's Office. 

There is no record that either individual received a notice from Arizona- 

American about this rate case. 

DOES THIS CONCLUDE YOUR TESTIMONY? 

Yes. 

334272~ 1 
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SURREBUTTAL TESTIMONY 

OF 

ANDY TERREY 

REGARDING PROPOSED WASTEWATER RATE DESIGNS 

FOR THE ANTHEM WASTEWATER DISTRICT 

ON BEHALF OF 

THE CITY OF PHOENIX 

OCTOBER 10,2011 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is Andy Terrey. My current business address is City of Phoenix, Water 

Services Department, 200 West Washington, 8* Floor, Phoenix, Arizona 85003. 

ARE YOU THE SAME ANDY TERREY WHO PREVIOUSLY SUBMITTED 

DIRECT TESTIMONY IN THIS DOCKET ON JUNE 23,2011? 

Yes. 

WHAT IS THE PURPOSE OF YOUR SURREBUTAL TESTIMONY? 

The purpose of my surrebuttal testimony is to address issues that were raised in the 

rebuttal testimony of Sandra L. Murrey of Arizona-American Water Company 

(“Arizona-American”) as well as others on behalf of RUCO and Commission staff 

and to clarify statements I made in my previous testimony. 

PLEASE DESCRIBE THE ANTHEM WHOLESALE 

WATEWWASTEWATER SERVICE AGREEMENT (“SERVICE 

AGREEMENT”) BETWEEN THE CITY OF PHOENIX AND CITIZENS 

WATER RESOURCES COMPANY OF ARIZONA DATED SEPTEMBER 22, 

2000 AS IT PERTAINS TO WHOLESALE WASTEWATER SERVICES. 

-2- 



The Service Agreement with Citizens Water Resources Company of Arizona 

describes the conditions under which wholesale water and wastewater services are 

provided between the two utilities. Arizona-American Water Company (“Arizona- 

American”) became a party to the Service Agreement when it acquired Citizens Water 

Resources Company of Arizona. A full copy of the Service Agreement is attached as 

Exhibit A. 

WHY IS PHOENIX ASKING ARIZONA-AMERICAN TO CONDUCT A 

COST OF SERVICE STUDY? 

A cost of service study must be completed to support the stand-alone revenue 

requirements and rate designs for the Anthem Wastewater District as ordered in 

Decision No. 72047. Arizona-American has not yet fully complied with the 

Commission’s Decision because the proposed wastewater rates for Anthem do not 

consider the terms of the Service Agreement between Phoenix and Arizona- 

American. Section 8.5.c of the Service Agreement provides: 

The Parties acknowledge that the rate described in paragraph (a) may be 
altered from time to time by the [Arizona Corporation] Commission 
with or without the consent of TreatCo. TreatCo will have the right to 
request changes in such rate from time to time, but those requested 
changes must be based on changes in actual cost paid or incurred by 
TreatCo with respect to providing services pursuant to this Article. 

Arizona-American has not provided any evidence of the actual cost paid or incurred it 

has incurred in providing wastewater services to Phoenix. Phoenix’s rate was simply 

assigned to the commercial rate category even though Phoenix West Anthem’s 

wastewater generation is primarily from residential customers. Also, as described 

below, the estimate of the test year volume wastewater generated by Phoenix West 

Anthem is flawed. 

WHY SHOULD THE PHOENIX-TO-TREATCO WASTEWATER DELIVERY 

POINT BE USED TO MEASURE WASTEWATER FLOWS FOR THE 

PURPOSE OF WHOLESALE WASTEWATER SERVICE BILLING RATHER 

-3- 
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THAN THE TREATCO-TO-PHOENIX POTABLE WATER DELIVERY 

POINT? 

The TreatCo-to-Phoenix Potable Water Delivery Point measures all water entering the 

Phoenix West Anthem service area. Not all water used by our customers, however, 

becomes wastewater; some water is used for landscape irrigation, swimming pool 

uses and other purposes. If the Treatco-to-Phoenix potable water delivery point is 

continued to be used, then the rate schedule would need to consider non-sewer usage. 

This could perhaps be done by a billing for sewer based on consumption up to set 

maximum volume as is done with the other Arizona American customers. A more 

straight forward and accurate approach would be to measure actual sewer flow at the 

Phoenix-to-TreatCo Wastewater Delivery Point (a.k.a. the wastewater flume). In 

previous discussions between Phoenix and Arizona American, Arizona American has 

agreed that it is more appropriate to measure wastewater flows at the wastewater 

flume. 

IN HER REBUTTAL TESTIMONY, SANDRA MURREY STATES THAT 

THERE WOULD BE LITTLE DIFFERENCE BETWEEN THE VOLUMES 

BASED ON FLUME READINGS AND THE PROXY OF WATER-METER 

READINGS. DO YOU AGREE WITH THIS TESTIMONY? 

Since the Phoenix-to-Treatoco Wastewater Delivery Point has not been used for 

wastewater billing up to this point, there has not been much impetus on Phoenix's part 

to ensure that the flume has been properly maintained and calibrated. When we 

inspected the flume several months ago we found a significant amount of grit and 

debris had built up on the flow channel, which would cause it to read high. The 

comparative meter Phoenix installed upstream from the flume that Ms. Murrey 

referred to in her testimony confirmed that is indeed the case. This would explain 

why the historic flume readings presented by Ms. Murrey are comparable to 

Phoenix's test year water usage. Phoenix is working on correcting the problems at the 

flume and expects it to be reading accurately in the near future. 

-4- 
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IS THE PHOENIX TEST YEAR WATER USAGE AN ACCURATE PROXY 

OF THE ACTUAL AMOUNT OF WASTEWATER GENERATED BY 

PHOENIX WEST ANTHEM? 

No, because not all water consumed goes down the sewer. As Ms. Murrey stated in 

her testimony, estimating sewer flow at 30% of total consumption is a common 

industry standard. A more accurate estimate, however, might be obtained by using 

the data recorded by Phoenix’s comparative wastewater flow meter. Since the meter 

was installed on April 4,201 1, average measured sewer flow has been 2 19.5 thousand 

gallons (kgal) per day. Multiply this average daily figure by 365 gives us 80,189 kgal 

per year, which is about 35% of the test year consumption. 

DOES THIS CONCLUDE YOUR TESTIMONY? 

Yes. * 
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2 ANTHEM ’XI-IOLESA1.E WKl’ERIWASTEWATER SERVICE AGREEMENT 

_ _  --- __*____ 3 .  --I.__ ~ 

4 

5 AGREEMENT ckitcc! as of September -, 2000, between the CITY OF PHOENIX, 

6 ARIZONA, an Arizona -nun ic ip l  corporation <-‘Phocnix”), and CITIZENS WATER 

7 RESOURCES COMPANY 01: A IUON 4, an Aruona corporation (“TreatCo”). 

8 RECITALS: 

9 A. Antheni Arizona, L.L.C. ;“Develoner”), is iiii Arizona liniited liability company that is 

IO the successor by merger to ‘The Villages at Desert Hills, Inc., an Arizona corporation, arid is an 

I I affiliate of Del Webb Coit)omtion, a Delaware corporation (“Wcbb”). Developer is constructing a 

12 new residential comm,inity in CI:l:xicopa County, Arizona, known as Anthem Arizona (the 

13 “Proiect”). The Project is b lb , ;  constnctcd pursuant to an approved 5,66i-acre Development 

14 Master Plan (DMI’ 94-6, BS may be amelided Corn time to time). The Project area is depicted 

15  generally on Exhibit 13. 

16 

17 Exhibit C (the ”Phoerix Area’?, is loc:ited within the ciirrent geographic boundaries of Phoenix. 

18 C. Citizens Coii~muiilcut m:; C:mpany. a Delaware corporation formerly known as 

19 Citizens Utilitics Conipcny (“<Xizens”), through subsidiaries and operating divisions, provides 

20 water and wastewater :xi% ices in t l x  3tate of Arizoria and othcr jurisdictioiis. TreatCo and Citizens 

21 Water Services Company of Ai i x : i d ,  xi Arizona corporation (“DistCo”), are wholly-owned 

B. A portioii of thc Project, comprising approxirnately 906 acres and depicted generally on 

22 subsidiaries of Citizens. 
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1 D, Webb, Developer, CitiLas, TeatCo arid DistCo (the “Antheni Partie$’) entered into an 

2 agreement regardicg v~:~te~/~/:s/astl:wRter infrasfsucture and services for the Project, dated 3s of 

3 September 29, 1997, RS mended (the “&frastmcture Agreement”). 

4 E. As rcquircd by the Infrnstnicture Agreement, Webb and Developer have constructed or, 

5 will construct within the Fi-oject water atid wastcwater treatment, distribution and collection 

6 facilities for the Project, including the Thoenix Area. 

7 F. As required by thc Inikasttucture Agrecinent, Citizens, TrcatCo and DistCo applied to 

8 the Arizona Corporation Comiiasion (the “Commission”) for, among other things, issuance to 

9 TreatCo and DistCo of cci-tificates c,f convetiience and necessity to provide water and wastewater 

10 services within the Project, including the Phoenix Area. On June 19, 1998, the Commission granted 

1 1  the requested certificates of convznimcc and neccssity to DistCo and TreatCo. As required by 

12 Arizona statute, the ccrtiiicates pcrtaitiing to the Phoenix Arm were coiiditioned on obtaining the 

I3 consent of Phocnix tlierzio. 

14 

I5 Phoenix Area. 

16 

17 

18 

G. Phoenix desires to be the provider of Iktail Water and Wastewater Services in the 

H. Phoenix and TeatCo tixire to set forth their tnutu:il expectations rcgarding: 

I. TrcatGo’s prov !si011 of temporary Wholesale Water and Wastewater Services to 

Phoenix to iacililnte ?ke p*ovision by Phoenix of Rctail Water and Wastewater Services for 

19 the Phoenix Area. 

20 

21 

ii. Photnix’s provis on .)f “crnergency” and “peak” Wholesale Potable Water 

Serviccs to TrcatCo to fk.il?ate the provision by DistCo of Retail Potable Water Services 
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... 
1 

2 

3 

4 

S Area. 

6 I. To facilitate ttie proviiiun of Retail Water and Wastewater Services within the Phoenix 

7 Area, and to accoiiimodate the desire of Phoenix that the Retail Water and Wastewater Services for 

8 the Phoenix Area be provided by Phoenix (tltnt is, that such services be provided in a manner 

9 different than the maimer contemplated by the Itifrastmcture Agreement), the Parties desire that: 

10 

1 1  the Pliocnix Area 

12 

13 

14 

IS 

111. TrcaiCo’s constp:cticn, owncrship afid opcration of certain recharge and 

recovery facilities in tlie Phoenix Area. 

iv. TreatCo’s provision of Wholesale Noli-Potable Water Services to Phoenix to 

facilitate the provision by Phoenix of Retail Non-Potable Water Services for the Phoenix 

1. I-’hociiix will be the actual provider of Retail Water and Wastewater Services to 

ii. TrentCo will provide ( (1 )  Wholesale Potab!e Water Services to Phoenix to enable 

Phoenix to picvitle Rztail Pntable Water Serviccs within the Phoenix Area, until Phoenix 

has conriccted the Phneoix h e a  to the P!ioenix Potable Water Treatment Facilities, (b) 

W11oles:ile Wastewater Seiyices to Phoenix to enable Phoenix to provide Retail Wastewater 

16 

17 

18 

19 

20 Treatment Fncililies. 

21 

Services within the Phoenix Area, until Phoenix has connected the Phoenix Area to the 

Phoenix W:istewter ‘I’reatme*it Facilitics, and (e) Wholcsale Non-Potable Water Services to 

Phoenix to eriable I’howix to p*ovide Retail Non-Potable Watcr Scivices within the Phoenix 

Area, iaitil Phoenix tins c m -  cctd the Phoenix Area to thc Phociiix Non-Potable Water 

J. To facilitate h e  provij:oil of w.iter seivice to the Cmicty Area, the Parties desire that: 
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1 

2 

3 

4 

5 derived from ihat interconnection. 

G 

7 

a 

9 AGREEMENT: 

10 

i .  Phoc1i;x will pro\ ide s .tppleine:ital "emergency" and “peak” Wholesale Potable 

Water Services io Tr=atCo on .:ompletion of an intercoimection bctween the Phoenix 

Potable Water.Treatmeiit j ’ m l i  tics and tic TrextCo System. 

11. ‘!A.esitCo wil l  pay Phoenix certain mounts for tIic benefits anticipated to be 

iii. Phoenix wtll gmt TreatCo ceifaiii permits and licenses within the public rights- 

of-way and/or public casetnznts i n  connection with the rccharge and recovery facilities of 

TreatCo located in tlic Tl1octli.u h c a .  

NOW, T I  [EREFGXE, die ?arties :igree as follow: 

11 ARTICLE 1 

12 CEFINITIONS; 1IF’’RFSE:NTATIVES; CONDITION PIUXEDENT 

13 

14 C;ipit;l’izcc: ud other te rm iisecl in this .4grzenient have the meanings set 

15 forth in Exhibit A, un!esr the tern IS clctincd clscwhcrc in !his Agreement and unless the context 

16 requires othcr?me. T!icse terrns ~ ~ c ‘ i i d e  the singular and the plural forms of the defined terms, 

17 1.2 Autiiori7ed I<cilrcsont* tives. 

18 1.2 1 AurhcllI!.Y t o  Act. 

19 Each Party will dcsignate at least one individual officer or 

20 employee who will be its representative ( ”Rea’esefifative”). ‘I’he Ihprescntative is authorized to 

21 act on behalf of the 1’ai-i.y $11 ])crfcIii1,1ig the provisim of this ,Igreernent that specifically refer to 

22 that Representative. A Pxty  m y  designate more thaii one Rcpresentative. The designation may 

23 be changed froin time to t ime r Jcs:,;:iaLioti must be niatiz :ti a writing that also (a) contains 

I 1 &iimtioii; ;itxi Intcylctations. 



i the specimen signature of the desigrtx(s). (b) is signed on behalf of the Party by a duly authorized 

2 officer, and (c) is provided to all of the other Parties. The designation may (but is not required to 

3 be) in the form attached as Exhibir D. 

4 1.2.2 No Release. 

5 Each Party is responsible for t t e  acts or omissions of its 

6 Representative(s). ‘The designation of a Representative by a Party does not release the Party 

7 from responsibility for perfonnance of its obligations under this Agreement. 

8 1.3 -tlltioii IJrcccdcizt; Dcarlliiie. 

9 1.3.1 Carrce!lation of CCBNs. 

10 Cmcdlstion by the Coinmission of the CC&Ns which pertain to 

11 the Phoenix Area and which arc iwld by TreatCo and DistCo (together with Commission 

12 approval of this ilgreemetit i IS executed by the Pnrtics or, alternatively, Commission 

1 3  determination that its approval D f  this Agreement is not iiccessaiy for the Agreement to be 

14 enforceable) is a contli~ion prei.tx!cnt to the Parties’ rights s d  obligatioris under Articles 11 

IS through XI1 of this Aywment. r f  s x h  cancellation (with the accompanying approval or 

16 determination) does i i o t  occiir witiiin 12L days after the date ot’tliis Agreement, either Party may 

17 terminate this Agreemctit on 15-tfny.;’ prior written riotice to the olher Party. 

18 i -3.2 I:i!~g’)t’-iricellarion R e m e x  

1‘) r ‘ i f tcr  cxewtioii of this Agrceiuent, TreatCo and DistCo will 

20 prepare, file aiid affirnutively ~;\tnpt~rt  vit l i  thc Conimissim a request for cancellation of the 

21 CCdiNs as described in Sectior, 3.1. Phuenix will c o o p a t e  with I’reatCo and DistCo in 

22 connection with that recyxst ,ind ‘A 111 d’I‘i;:tnatively support that requcst. 
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I ARTICLE I1 

2 D A S Z  TRANSACTIONS 

3 

4 Phoenix will design and construct (or cawx to be designed and 

5 constructed) the Phoenix Distribution Facilities, as provided in Article 111. Phoenix and TreatCo 

6 will coordinate the design and construction of the Delivery Points, as provided in Article 111. 

7 2.2 Potable Water Service. 

a 2.2.1 P h m m  Area. 

9 Ptrcicnix is solely respomible ?or providing Rctail Potable Water 

I O  Services to residents and other persotis :i the Phoenix Arm, as provided in Article IV. Until 

I 1 Phoenix has connected thc Pl1i.eni.u Distribution Fncilitics to the Phoenix Potable Water 

1 2  Treatment Facilities, ‘I‘isarCn w ~ l l  ;mni‘de Wholcsale Potable Water Services to Phoenix, to 

13 enable Phoenk to provide such !<ct,i I Pctable Watcr Services, <is providcd in Article V. 

14 2 7.2 C&.it;! \rea. 

is t’howix v 4 1  provide suppiemcntul “cmergency” and “peak” 

I6 Wholesale Potable Water Service.; to TmtCo under cet tain ciiciirmlnnces, as provided in Article 

2.1 Construction of Princioal Infrastructure for Phoenix Area. 

17 a. 
i a  2.3 Wastewater Sei !!::<. 

19 Yhocnix is .olciy I zsponsibtlily for providing Rctail Wastewater Services 

20 to residents and other per‘sons 11 f b - c  ’hoc ;ix Arca, 2s provided in Ifrticle VII. Until Phoenix has 

21 connected the Phoenix D i s h 4 x m L  Facilities Area to the Phocnix Wastewater Treatment 

22 Facilities, TreatCo will protide lh’no:esalc Wastcwatcr Setviccs to Plicenix, to enable Phoenix to 

23 provide such R e t d  ‘Nastewdttr f;trv*;~s, :is provided in Art;cle VIII. 
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1 2.4 Non-Potable Wiltcr Se-. 

2 Phoenix is sde ly  respoiisiblc for providing Retail Non-Potable Water 

3 Services to residents and other [:motis in thc Phociiix Area, 2s provided in Article XI. Until 

4 Phoenix has connected the Phoenix Dimbution Facilities to the Phoenix Non-Potable Water 

5 Treatment Facilities, TreatCo wi!; providc Wlrolesale Non-Potzble Water Services to Phoenix, to 

6 enable Phoenix to provide such Rctail Noii-Potable Water Sxvices to residznts and other persons 

7 in the Phoenix Area, as provided 13 &tic!c X. 

a 

9 TrcatCo w i i i  crwn m d  operate certain groundwater recharge and recovery 

IO facilities in the Phoenix Area (and Plivcnix will grant TrentCo certain required permits and 

I I licenses within the public rights-of-way a r d o r  ea.cements), as provided in Article XI. 

12 2.6 Pavriicnts 11~~~sxQ. 

13 

2.5 Rechawe and !le( oveiy Facilities. 

‘rieatC0 will p y  ccrtain amounts to Phoenix, as provided in Article XII. 
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1 ARTICLE 111 

2 coxwumm aF BASIC INFRASTRUCTURE 

3 3.1 k’1ioetii.u Distrib~~tion Facilities. 

4 3.1.1 Creation of Phoenix Distribution Facilities. 

5 I’lioenix will design, construct, operate and maintain (or cause to 

6 be designed, constlvcted, operated acd maintained) the Phoenix Distribution Facilities. TreatCo 

7 is not obligated to design, constriict, operate or maiiitain the Phoenix Distribution Facilities. 

8 3.1.2 Co.st of the Facilities. 

9 Phoenix i s  solely responsible for causing to be paid the costs of 

10 designing, consti-ucting, operatii:g and i::aintaining the Phoenix Distribution Facilities. TreatCo 

I I is not responsible for those costs. 

12 3.2 The Delivery h.int5. 

13 3.2.1 S&S, 

14 Thc P:wtie!i will tniitually agree on thc location of the Delivery 

IS Points, taking into account practical engineering and operxting considerations. The Parties 

16 acknowledge that it is prcscntly contenipinted that the Delivery Points will be located as depicted 

17 on Exhibit C. 

18 3.2.2 Ov,merskb. 

19 Plio :nix v;ill own (a) the ‘I‘reatCo-to-Phoenix Potable Water 

20 Delivery Point. (b) the Phoei;ix--r,-‘Tl-ea!IL‘o Wast::wnter Delivery Point, and (c) the TreatCo-to- 

21 Phoenix Non-Potahlc Watcr Dciit cry Point (collectively, the “Phoentx-owned Deliverv Points”). 

22 TreatCo will own the Phoenix-~o-l‘reatCo Potable Water Deliveiy Poiiit (also known as the 

23 “TreatCo-owned LlclivLiy-?oj’j. 
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I 3.2.3 [l,jriS w d  Svecifications. 

2 'The owner of a Delivcry Point will cause the plans and 

3 specifications (and the :.elated constt-uction timetable) for the Delivery Point, including meter 

4 installation and tclctiicter concections, to be pyepared by Developer or other third party (in 

5 consultation with the non-owning k r t y )  and submitted to the non-owning Party. If the non- 

6 owning Party objects to any ilspect lof the plans and specifications (and the related construction 

7 timetable), thosc objections miist be madc in writing and delivered to the owning Party within 30 

8 days after delivery of tile p1;in.i iind specifications. If the Parties are unable to resolve their 

9 differences within 30 days after dclivety of the objectiotis, the dispute will be resolved as 

10 provided in Article XIII. 

11 3.2.4 Cons&r.iction. 

12 Aftw the plans and specifications (and the related constniction 

13 timetable) for a Delivtiy Point !i,ivc bcen approved by the non-owning Party, the owning Party 

14 will cause the 1)elivci-y Poilit :o 1): cwstructed. The construction tnust be in accordance with the 

15 plans and specificatiom (and thc id lted coiistruction titnetablc). The Dclivery Points inust be 

16 completed and operable IW later than  thc following dates: 

Deliveiy Point Deadline 

TreatCo-to-Phoenix Potable Ware!- January 1, 2001 
Delivery Point 

Phoenix-to-TrwtCo Wa > 7 t Cw'rter 
Delivery Point 

TreatCo-to-Phoenix Non-rmble  Water January 
Delivery Point 

January , ?OO 

,200 

Phoenix-to-TreatCo Potable Water June 1, 2;105 
Delivery Point (also k m w n  ;s the 
TreatCo-owned Deliver:: ?&if) 

Qwner 

Phoenix 

Phoenix 

Phoenix 

TreatCo 
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1 3 . 2 . 5  ~jai,it;'naiic:e. 

2 Treilt('o is sokly responsible for maintaining, repairing and 

3 replacing the 'TreatCo-owncd 13elivec-y Point, and Phoenix has 110 resyonsibiIity for that 

4 maintenance, repair or replacerretlt. Phoenix is solely responsible for maintaining, repairing and 

5 replacing thc Phoenix-oi:/ned Ikl ivzry Points, and TreaiCo has no responsibility for that 

6 maintenance, repair or tcplaccmct:t. 

I 3.2.6 ACLCSS Ind <hlibriit:otl. 

8 Piioeiiix ui11 have a right of acccss at all times to the TreatCo- 

9 owned Delivery Point svlcly for purposes of inspection, includiiig measuring the accuracy of the 

i o  meters associated therewith. Tt-:atCo will have a right of access at al l  times to the Phoenix- 

11 owned Delivery Poitits .;olely Cor pnrposes of inspection, inchding  measuring the accuracy of the 

1 2  meters associatd therclvilh 

13 32.7 I&sr-ysibilitv t i r  Dcsiirn atici Construction Costs. 

14 rlic owning Party is solely responsible for causing to be paid the 

1s costs of dcsigning and .xristrIiuitiq m c h  Dcliverp Poirt owried by i t ,  The non-owning Party is 

16 not responsible for tlic :ctsts c-fclcsigwng m d  consiructing that Delivery Point, 

17 3 . 3  I i i t i iC~) i i r . €Ct i (~ i  I L,,rl~. 

18 ___ 11 Ilt,;ivctyJ$nts ____ --____ md TreatCo System. 

19 3 2  1 I CrccLtion. 

20 ?'re:i tCo will design, mxtnrct, 2 i x m t e ,  maintain, repair 

21 and replace (or c a u s  t? be ticstgt ~111, cousti Licted, operated, injil1rained, repaired and replaced) 

22 the water and ivastcwxtcr lincs :I:%t c o t i t m t  the Delivery Pcints ro the TreatCo System. The 

23 design and construction oC:Iiosc !!NS iix ;t be such as will etizble TrcaiCo to deliver and receive 
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1 water and Wastewi\tcr (a aip’icrl-le) .is contemplated by this Agreement. Phoenix is not 

2 obligated to design, construct, opcrite, maintain, rcpair or replace those lines. 

3 3.3 1.2 C 2 .  

4 ‘keutCo is solely responsible for causing to be paid the 

5 costs of designing, consiruc!ing, operating, maintaining, rcpairing ami replacing the water and 

6 wastewater lilies that connect t1:c Dc1iver;r Points to the TreatCo System. Phoenix is not 

7 responsible for those e m s .  

8 3.3.1.3 Tinietabltq. 

9 The Parties ackitowledge that TreatCo has caused the water 

I O  and wastewater lines that connect thc Delivery Points to thc TreeatCo System to be constructed 

I 1 and operable. 

12 

13 If a id  to the extent the Peli\eiy Points are located within 

14 the Phoenix Area (so that somc poition of the water and wstcwater lines that connect the 

15 Delivery Points to the TreatCo System ace also located witliiri the Phociiix Area), Phoenix will 

16 grant TreatCo permits and liccnscs x i t b s n  the public rights-of-way and/or public easements in 

17 connection with those lines. ~ ‘ I V J S C  permits, liceiises or sasemeuts will be subject to 

18 requirements and conditions sirnilx io tliosc dcscrhed in Section 1 1.3. 

19 3.3.2 peiweer! Lleliverv Points and Phoenix Distribution Facilities. 

20 3.3.2.1 _C:rexion. 

21 I J h o ~ i ~ i x  will design, coiistrwt, operate, maintain, repair 

22 and replace (or cawe to be desigiw!; ccnstructcd, operated, niaintainecl, repaired and replaced) 

23 the water and wastwatcr l i t m  ‘ i i t  m i w e t  the Delivery Points to (!le Phoenix Distribution 

3 .I ’ .!t Rjiahts-of-Way. 



1 Facilities. Th:: design mi coiistrxiioii cf those lines must b e  such as will enable Phoenix to 

2 deliver and receive wasa aitd ti/aswva!t:r (as applicable) as cotitcmplated by this Agreement. 

3 TreatCo is not obligated to desigii, consi:-uct, operate, maintain, repair or replace those lines, 

4 3.32.2 C 2 .  

5 Phomix is solely responsible for causing to be paid the 

6 costs of designing, constructing, operating, maintaining, repairing nnd replacing the water and 

7 wastewater lines that conrxct the lleiivciy Points to the Phoenix Distribution Facilities. TreatCo 

8 is not responsible for those costs. 

9 3.3 2.; Tmetable. 

10 Phc-.enix w i l l  c ~ u s e  lhe water or wastewater line that 

1 I connects a Dclivery I'mit to :lie P11(;eii x 1.istribution Faci1i:ics to b e  constructed and operable 

12 not later than the h t c  on wlircli ik I)eli7fci.y Point has been constructcd and becomes operable. 

13 3.3 3 l 3 3 l y e c n L  ;hoenix Distribution k;acilitics. the TreatCo-owned 

14 Delivery Point and Phoenix Pot:td~lc Water Treatnient Facilities. 

I5 3 . 3  ! !_'rv,ition. 

16 3 h w n i x  will design, co.istixct, operate, maintain, repair 

17 and replace (or  cause to be rksitpA, constnictect, opcrated, maititnincd, repaired and replaced) 

18 the water lines that conrwt thc ! ' 'wnix Porabll: Wafer Trcntmmt Facilities to (a) the TreatCo- 

19 owned Delivery Point ?nd (b) t!ie Phoeriix Distribution Faciiitics. 'Thc design and construction 

20 ofthose lines nitist be d i  as \ \ : I 1  c i ih lc  Pl?ocn!x to ifaliver l'otdl,le Wutcr to TreatCo according 

21 to the schedule and in ti-e anio!riits tlesc! ~ x d  In Sfctiori 6.3. TrestCo IS not obligated to design, 

22 consti-uct, operate, m i i i t a l n ,  repa t' cr  ic%p!ilce 'hose lines. The I'artics acknowledge that it is 

23 presently contelnphtcd :ha: ( : I )  t[x !'ho &nix PottitJle VJater 'l'reat:l1cnt Fxilities' connection to 
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1 the TreatCo-owned Llelivciy I'clilt wili be coiupletetl prior to the cocnection to the Phoenix 

2 Distribution Futilities, and (b) a f k r  the connection to the TreatCo-owned Delivery Point has 

3 been completed, TrestCo will be physically capable of wheeling water as contemplated by 

4 Section 5.1.1(b) because the TrcatCo-owned Delivery Point will be coitnected to the TreatCo 

5 System, which in tririi will be co:itiectei to the Phoenix Distribution Facilities by means of the 

6 TreatCo-to-Phoenix Delivcry Point. A coiitiection by tiletins of the 'TrerttCo System does not 

7 constitute the connection describcd in c4ause (b) of the first szntence of this Section (Le,, the 

8 obligation of Phoenix to establisli a connection between tlic Phoenix Potable Water Treatment 

9 Facilities and the Phocnix DistribLitim Fdi t ies ) .  

10 3.3.3.2 <&. 

1 1  Phoenix is solely responsiblc for payiiig (or causing the 

12 payment of) the costs of tieTiglli +:onstructitig, c>pera:itig, twintaining, repairing and replacing 

13 the water lines that coniiect 5oth i'ie Phoenix Uistribution Facilities and the TreatCo-owned 

14 Delivery Point tu th:: PEocnix t'oir-bi:: Water 'l'rcarment Fac i l i tk  'I'rcatCo is iiot responsible for 

I5 those costs. 

16 

- 

3 . 3 .  . 1 ~  3 'I'inietab le. 

17 Phoctiix will c a w  the water l m s  that connect both the 

18 Phoenix Distribution Fxl!iti<:s 1:J the 'I'rcntCo-owned Ik1ivc:y Point to the Phoenix Potable 

19 Water Treatnie:;t Facilities to be rxistrw ted iind operable nos Liter Than iune 1,2005. 

20 

21 3:l.i DCIIIY; by 'i';etitCo. 

22 I f  Treati'o Biis to timely complcte construction of and place in 

23 operation the TreatCo-iwn::,! J k '  vcry !"oint as yovidcd in $:ct!on 7.2.4, that failure will be 

3.4 I: ffe c t of DcIa~: 5, 



1 deemed a Force Majeure event cnritling Phoenix to defer i ts obligations to deliver water at that 

2 Delivery Point iintil the 'Tt*catC'o-owtmI Delivery Point tias been constructed and placed in 

3 operation. 

4 3.4 2 Deiws by %ocnix. 

5 

6 If Phoenix fails to titnciy complete construction of and 

7 place in operation the Phoenix-to-TtsatCo Wastemter Delimty Point, !lie TreatCo-to-Phoenix 

8 Non-Potable Water Lkiiveiy Point, or a wdler or wastewatci- line that connects either of those 

9 Delivery Points to the Pliocnix r:lstribution Facilities <is provided in Sections 3.2.4 and 3.3.2.3, 

I O  respectively, that failure will bc tlecmed a Force Majeure event entitling l'reatCo to defer its 

11 obligations to receive or ddivcr Non-Potable h'ater or wnslcwater (as applicable) at that 

12 Delivery Point until the 9cliv;1-y P ~ i n t  or the interconnxtion ! i x  (21s applicable) has been 

13 constructed and placed I n  o y c i ' a t t ~ ? ~ ~ .  

14 

I5 1.4 2.2.1 Potable Water Deliverable bv TreatCo. 

16 I f  Phoenix fiiils to timely complete construction 

17 of or place it1 operation the 'I'rcatC'o-Po-i'hoeliix Potab!: %"iter Drlivci-y Point or the water line 

18 that connects that Dcli. cry Point tc the Phoenix 1)istr:butior. 1;Jcilities as provided in Sections 

13 3.2.4 and 3.3.2 3,  tespectixly, that faiiure will be tieemed a Forc.: Majeure Event entitling 

20 TreatCo to defcr its obligntws tr 3il:ve. amtr  ai that Delivety Ptitit un:il the Delivery Point or 

21 the interconnection !me (ils arp\i<:hl:) !7AL\< b a n  consttxcteci attd p16\ced in operation, 

3.4.2.1 m o  Non-Pctable Water and Wastewater. 

3.4 2 2 As to Potablc Water. 



I 3.4 2.2 2 Potnbls Water Ilclivcrable bv Phoenix. 

2 If (i) the wnter lines that connect the TreatCo- 

3 owned Delivery Point to thc E'hociiix Potable Water Treatm.mt Facilities are not completely 

4 constructed and placed in opcrxion as ;tiid when provided ~n Scction 3.1.2.3 or (ii) the water 

5 lines that connect the Phoenix r):stribution Facilities t9 the Phoenix Potable Water Treatment 

6 Facilities are not complztely coiistnictctl and plrced in operation oil or before June 1, 2005 as 

7 provided in Section 3.3.7.3, then ixt!i ofttie following will apply: 

8 'That fzilure wil! be deemed a Forcc Majeure Event entitling 

9 Phoenix to defer its obligations tL> deliver water i t  that Delivery Point iintil the water line that 

a. 

10 connects the Phoenix Potable 'YVdiel- 'l'icatrncnt Facilities to thdt Delivery Point has been 

11 constructed and placed in operaticin. 

I2 

13 supply until those watcr lines are coniplctcd a id  placed in operation. 

b. Th.: P a r k  wi!l ilso cooperate 111 developing an alternative 



1 ARTICLE IV 

2 IUiTAIL POTilDLE h ' A  rE:R SERVICES BY PHOENIX IN PHOENIX AREA 

3 

4 

4.1 Retail Potable :<Vatct' Service. 

Phoenix w;ll provide (and will have sole responsibility for providing) 

5 Retail Potable Water Services to residents, businesses, scfiools :md other persons, including 

6 Phoenix itself, within thc Phoenix Arza. ?'re;itCo has 110 rcsponsibility for providing Retail 

7 Potable Water Service in. the Pho:iii:c Area. 

8 4.2 Aurltccizations.. 

9 Phoenix will at its own expensz on a ticiely basis take all reasonable steps 

10 necessary to obtain, ~nnintain and renew any Adiorizations riecessaiy in connection with its 

I I activities described in this Article. TrcatCo will cociperate with (and affirmatively support) 

1 2  Phoenix in obtainin!; any such Aui17orizations. 

13 4.3 17f C'l!sto:?!;:rs. 

I4 Phei i iu  will bill (iiild wil l  have solc responsibility for billing) its 

I5 customers for !Mail lJot;ib!e W x r  Services. The bil!ing will be done in accordance with the 

1 6  Phoenix City Codc. 'rrentCo 'ias I W  rcspnnsibiliiy for that bil!i!is cIr for collection of amounts so 

17 billed. 

18 -1 4 Q t l e  t ' o i n u l k ~  

19 

20 Retail Potable Water Zci-vice ; t i  tk(; Pliociiix Area. 

I'hucnix w!! tnforzz all of ilie Phoenix City Code provisions applicable to 



t 
t 

1 

2 Phct t ix  will be solely responsible for maintenance and ownership of all 

3 public Potable Water lilies iccatcd v i th in  public rights-of-way or easements within the Phoenix 

4 Area. 

4,5 Ivlain ienarice ;tiid Ownership. 
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, 

I AII'TICLE V 

2 

3 

4 5.1.1 Before Iiit~rconnection Between the Phoenix Potable Water 

WHOLESALE POTABLE WATER SERVICES BY TREA'I'CO TO PHOENIX 

5.1 Traansl'er of Pocrihle W I I .  

5 Treatment Facilities and :tie TreatCo-ow_ned Delivery Point. 

6 Uiitll the Phoenix Potable Water Treatment Facilities are 

7 connected to the TrentCo-owned Uelivciy Point 3s described in Section 3.3.3.1(a), TreatCo will 

8 deliver Potable Water to Phoznix h r  recale. These deliveries will be in quantities and at flow 

9 rates sufficient to meet fhc rcasomble deniatlds (including pmk md fire flow demands) of the 

I O  customers of Phoenix described in tht: following sentencc. t'hociiix may use the Potable Water 

I I only to provide Retail Potable Water Serwces in the following iireas a id  for 110 other purpose: (a) 

12 in the Phoenix Area 'is c ~ n t c m p i ~ t e d  by Arliclc IV, ;tiid (b) cutside the Phoenix Area, if (and 

13 only i f )  both ( i )  thc Phacnix CiPj  Code rcquircs Phoenix to exlentl Retail Potable Water Services 

14 to a customer outside the Phiicniu Area iiid ( i t )  that usagc docs not reduce the level of service 

15 provided by Phoenix within the ?!ioenix Area or cause TreatCo to redlice the level of service 

16 provided by TreatCo in the l'iojec t 07. clscwlicrc. 

17 5 .  I .2 At'tt:r lnte!coiinectioii Hetwccn tl:e Phoenix Potable Water 

1 8  Treatment Facilities a:id the 'l'reaico-ow led Delivcrv Point, but 13eforc Iiitcrconnection Between 

19 the Phoenix Potable Water 'frent.:yit FiicllitleS a:id Phoenix Distribution Facilities. 

20 11x1 '"g thc y.xiod coamct?cing with the connection of the Phoenix 

2 1  Potable Water Tieatmetit Fici l i t is  t t )  thc I'rcntCo-owncd Delivery i'cint as described in Section 

22 3.3.3.1(a) and m!ing w;th thr co iiicction of such Trcatrnent Fxilities to the Phoenix 

23 Distribution Facilities :is dzscribtr! i:i &i:ion 3 3.3.lib1, TircatCo will, st the option of Phoenix, 
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1 either (a) deliver to Phoenix, for resale, Potable Water which was treated in the TreatCo System, 

2 or (b) deliver to Phoenix (“wheel”) Potable Water which w s  treated in the Phoenix Potable 

3 Water Treatnierit Faciiities and clelivcred by Phoenix to Tre;ttCo at the ’TreatCo-owned Delivery 

4 Point for such whccting. The opt:on of Phoenix is elected by Plicenix’ notifying TreatCo from 

5 time to time (no larer than ten d a y  before the first day of a month) of the alternative which is to 

6 be applicable for that month and m y  specified subsequent rnonths. The election may be 

7 amended or wirlidrawn by Phoenix from time to time, as l ~ g  as notice of the amendment or 

8 withdrawal is made no later than ten days before the first day of the nionth’for which Phoenix 

9 desires the chacge to be cffective. In the absence or’ Phoenix’ tirncly election, Phoenix is deemed 

I O  to have electcd the altertiativc dcsciibed in clause (b) of the first Fentence of this Section (ie., 

1 1  wheeling). To the extent that the TreatCo-owned Delivery Paint is being used simultaneously 

12 for delivery of Potable Water by Phoenk to TrentCo both for w l i ~ d i n g  to Phoenix under this 

13 Article and for resale by TreztCo under Ilrlicle VI, the Parties will cteaise a mutually agreeable 

14 methodology for cietertiiinin!: t h c  IK!OUIII of Potable Water c!eliveri:d at that Delivery Point for 

15 each purpose cltring each i x w t ‘ ?  These deliveries will be it1 cluantities and at flow rates 

16 sufficient to ::-eel :he reasoaubic-: (lcmclilds (iticluding peuk a i d  file flow demands) of the 

17 customers of Plioen!x described i.; tile followiiig scnteuce. l’tiocnix inriy me the Potable Water 

18 only to provide Retail Potable W.iter Services in the folluwitig iirciis i i id  for no other purpose: 

19 (x) in the Phoenix Area 3 5  contcin$lted by Article IV, md Iy) outside the Phoenix Area, if (and 

20 only if) both (i) thc Phocnix Citv (:nrlc rcquim Piwcnix to cxtcnd Itctail IJotabte Water Services 

21 to a customer ciitslclc fhc Plioer i x :  ?r-3a :.lid ( i i )  titst iisaqe ~ 5 ~ s  not rcduce thc level of service 

22 provided by Phoenix wi:hiti .he i’l:ceniu A m  or cause ’TrcntCo to i e d u x  the level of service 

23 provided by T t c K o  in tiw Pr{.ljc:f 0:’ cls~,.whcre. 

13 



1 5.  i .3  4thx -1ntrrconnect:on Uctwer:n thz Pkoenix Potable Water 

2 Treatment Facilitics atirl Phoenix Ihtribirtion Facilities. 

3 4lter tile Phoetlix Potablc Water Treatment Facilities are 

4 connected to the Phoenix Distribution Frci1i:ies LS described i n  Section 3.3 3.l[b), this Article 

5 will terminate. TrcutCu w i l l  t:?-rrcat?cr deliver Potable Wc&.r to Phoenix only if the Parties 

6 mutually agree in  writing (by ainei;dnielit to ;his .4greemetit 1 ~ ~ *  by sepaiato agreement) as to the 

7 terms and conciitiocs of those (Icllivzries I‘he IP.trties acknow’edge that any such subsequent 

8 agreement will contain povisions to the ckfcct that (a) Phoenix r n q  use the Potable Water only 

9 to provide RctaII Potable Water SciTices in the Phocnix Area as coiitcniplated by Article IV and 

10 for no other pi1 ‘pose, (b) those ctelivcries wi \1  be made only for s~ipplemental “emergency” (but 

I I not “peak”) purposes, a 1 ~ 1  ( c )  SiIlC? the omrrencc:, nature and e x t w t  of‘ an emergency cannot be 

12 foreseen, these deliveries w i l l  Ix {‘I c; lanIitics that are subject to nwilability, and there can be no 

13 assurance that the quantity dclivct cr l  *rvill ?e xicqu,ite for :Iic cnicrgency. 

14 

15 TI-e Prrtablc Vat# .  r .q i l l  Le (leliveled by I’reatCo lo Phoenix at the 

16 TreatCo-to-Phoenix I’mble T V m  I‘ 1klivci-y Point. ‘TrtxtCo will  havc no responsibility for the 

17 Potable Water after thc Po:l;bl: \V, tcr has h e n  delivered +o ’lie ‘TrcatCo-to-Phoenix Potable 

18 Water Delivery Poirt. 

5 2 Point (if I M i t  cryL 

19 5 3 !Vatcr- Oua!:ly- 

20 s no i.eprcser,tatio!is 0:’ tilcrra~.ti=s I egarcling the quality of 

21 the Potable Water de l i~ ie~cd  to 1’1 ocliix 1i)ider this Article, o h:r t : ~ n  that (a) the quality of the 

22 Potable Water delivered tc Ph I I X  pJtw,int to this A r t d c  wtil be ~ciierally similar to the 

23 quality of Potable Waler‘ t h t  r ic ‘Co dclivers to DistCo fi: . l f A i ~ q  to DistCo’s retail 

5631 53.17/309%0GIX 23 



1 customers, and (b) the; Potable Wder r!elivered to Plioeiiix under this Article will meet all 

2 applicable state and federd dr:nking A ater standards. 

3 j , 4  calibr-ttion of I:is'Iunieiits. 

4 5.4 1 &xlx~~ 

5 PliotAx will be responsible for calibration and preventive 

6 maintenance of all metering, Instrimcntation and telenietiy cquiptneiit required by TreatCo for 

7 delivery of the Potab!e Water 'it tlie TmtCo-to-Phoenix Potable Water Delivery Point. All 

8 necessary calibration wi'l be pci fonncci by 2.n independent contractor cvciy year at Phoenix's 

9 cost. TreatCo's Represcnlrtive \vi11 be w;ifietl i n  advance arid will be entitled to be present 

10 during the calibration (but the ca:ibration m y  be conducted in accordance with the notice even if 

I I that Representative fiiils to qijit'ar). 

12 

13 

14 during the calibration wil! be xi. wtct l  as follows: 

15 ;):1::-h;ttf of the discrepancy percentage will be charged or 

16 refunded for all Potable Wntei. (ivli~~trect 1:etweii fl:e date of 1111: liist w:b:ation and the date the 

13- wcpmcies greater than three percent (3%) that are discovered 

A .  

17 discrepancy is c!iscoveretl. 

18 b. it' the nicter fails or stops recording, an estimate of the Potable 

19 Water deliverc~ during the m n t k  2.C %lure wi l l  i.c prepmxi for billing purposes in accordance 

20 with TreatCo's stantli;c! p r x t i c c  i-ir sue: et,tiniat oils. To nvoid c o r ~ i t i ~ e d  estimation, Phoenix 

21 will act diligently ;:I .,celtir:g ti, nir  t r ieplac: tlie nicter. 11. 110 cvcnt will the meter go 

22 unrepaired or not replaced fcgr ;Ti  j i  E t ! ~ n  t h m  consccutivc b~lling periods. 
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1 

2 

5.4.3 P;lyj-nc n t fo i lnst ni t r . ~  ta t : on. 

Phcenix uill be wgonsible Cor connecting (or causing to be 

3 connected) delivery :r,mi* cutput ..igilds to 'I'reaCo's electronic tcleinctry systems as directed by 

4 TreatCo. Plmcnix v/ill pay all costs for equipment and Iabor necwary to connect such system to 

5 TreatCo's standards and satis:'actic,n. 

G 5.4.4 C~l .btat  ion Regorts. 

I > h o h x  will provide TreatCo wit!i a copy of all preventive 

8 maintenance and ~alibtatioti  con!r?cts and w:th corks of calibration reports. This 

9 documentation wi i l  be p rov idd  to Citi Lens 'Nater Resources Company of Arizona, Attn: 

10 Operations Manager, !5620 Yoit'i Del Webb Boulevard, P.0. 13ox 1687, Sun City, Arizona 

11 85372. 

12 5 5 Estlln<ltc of 

13 5 . 5 .  I L&!j ICZ..~ Ebtima'cs. 

14 01 8 ! l)cfi~l.c Novcnibcr 1 of each y e x ,  Phoenix will provide 

15 TreatCo with ri writtcn csti -ia!e of thc m o i v t  (Jf Potable \,V,ltcr r l v t  Phoenix may require 

16 TreatCo to deliwx 111 thc L ' d l o w x g  idlwlilr year. The estimn!e will also set forth the estimated 

17 amount for cach month 

18 

19 

20 billing purposes. 

'vlct(>i> w i l l  be icac! jointly hy both P w t i s  (XI a monthly basis for 
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1 5.6 Scrv c; 

2 5.6 1 ’&fl~~<:s and Pittiitas. 

3 

4 all necessary valves and fittings to cnj\lrC tbat: 

5 a.  The niauimum mount of Potable Water delivered will not 

6 exceed the Potable Water deniand +i,r the l’hccnix Area. 

7 b. ‘ io  Iwk t low will OCCLII‘. Phowix will install and maintain, to 

8 the reasonable satisfaction of TieakCo, bnckfloiv prevention assmblies on the TreatCo-to- 

9 Phoenix Potable Water Del ixry Point. All such asscmbIIcs will be located on Phoenix’s 

I O  property or on other public iights-:lf-way. 

11 

12 or close too quickly) hi11 ix inir;i 

Thc ’Tr.,~tCo-to-Phoinix Pota‘ole Water Delivery Point will contain 

* 

c. “Water hammers” (t!iat is, circuinst:inces in which valves open 

13 

14 if !:iCtcis, 2 \tes or vi lves i i w n !  led by  Phoenix as required by this 

I5 Article become undersiml, itlop :r,ttive or inaccurate for the range tlows through such facilities 

16 based on applicable water ongincc i i .~~  stnndards, Pliociiix will at its cxpcnse replace such meters, 

17 gates or valves RS requircd b y  T r x C o .  

18 5.6 3 V;.;lt 5rtlol-. 

19 i’lio : j i i  < w i l l  be :eqirired to p r o v i h  any additional treatment 

20 disinfection of die Potable la!> ter et:tc’ritis the Phocnix i>is!ri:)u:ion Facilities to comply with the 

21 requirements of the Safc Drin’c!rlq \I’itcr Act. Any such treatnicnl disinfection facilities will be 

22 located on Pkocnix‘s propcrty. 

563 153.17/3099-000:! :? n 
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1 5.7 NoLoati or EXL‘~::VI% 

2 ‘This A~tic!!: 1 1 , ~ s  :lot grovide 01’ authoritc any loaning or exchange of 

3 Potable Water of any :ypc to Phcetiix by TreJtCo (other than Potajle Water to be delivered by 

4 TreatCo pursuant to of this L2iticlc) P!ioenix will order and take from TmtCo  only the amount 

5 of Potable Water provicied for ticrc:n. If the amourit of Potable Water delivered to Phoenix 

6 pursuant to this At-ticlc w x m J s  t4e ~~iaxinititii  atnotint peritiitted iii tkis Article in any calendar 

7 year, Phoenix %:till imiticdiate!y ct‘xc tist: of the rrc:ttCo-to-Pliocnix Water Delivery Point and 

8 make arrangements satisfactory to T w C o  to restore to TreatCo : w h  excessive Potable Water 

9 use within 30 days. TrentCo m n y  i:!imecfiately, \ v l t h i t  further notice to Phoenix, discontinue 

I O  delivery of Potable JVntcr to Phoeniu upo!i a reasonable good h i t t i  dctermitiation by TreatCo that 

1 1  Phoenix has exceeded the a ro i in t  permitted by  this Article, until such time as Phoenix has so 

12  restored to ‘TreatCo w h  cwc:sit:r: l’i)~3b’t Witer iised. 

13 5.8 Storace ant! Pi15,: IC. 

14 3: :IO warrant.cs cr co\ena .ts h;;t it is providing storage or 

I5 pressure capaciLy t o  Pho:i?ix, wxpt ;ti l t  ‘I’reutc’o will provide :tie [’otabie Water to P!ioetiix at 

16 the TreatCo-to-Phccnix l k l i v c r j  1’ t $.t the p:;surcs indicated in !he npprovcd June, 2000, 

17 AnthedPhocnix Master Pkn  .Wd.xiJm as 3pprcvcd by P!ioenix. Inside the Phoenix Area, and 

1 8  except as provided i n  tl:c prt::&!fig scntctice, Phoenix wi!! !!e solely responsible for its own 

19 delivery infiasrrticture; :ncl~ tliri,; ritorage and *ximping c.ipeciry for maintaining adequate 

20 pressure. 

21 

22 TccatCo wi!l ilr:te:’rnine the ainount of losses occurring in the treatment 

23 and transportation of i’utnb!e ’X ;b : !  !o i.:l> l‘re:~tCn-to-l.‘hoerii~ Water Delivery Point. Unless the 

-5.9 :Trai.:stnisslm. ai-d Trer\ti~~ent Losses. 
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I Parties mutually agree eihcnvise !ii w i k l g ,  the cleterminaticxi wi!l be rnade in accordance with 

2 the percentage of losses reporteci !w TreatCo to ADWR each year (or, in the absence of such 

3 reports, the percentage derived from another rcasonablc mthodology). Notwithstanding the 

4 foregoing, the percentage of lossec will not axceed ten percerit (10%). The losses will increase 

5 the amount of Potablc .#atel- clct:iited to hnve been delivrtreci by 'I'reatCo to Phoenix at the 

6 TreatCo-to-Phoenix Potiible 7iV:itcr Dcii?, cry Point arxl will br: nccounted for as an additional 

7 amount (Le,, atlded to thc m t c r  icadiIig at the 'TrearCo-tu-Phcenix Potable Water Delivery 

8 Point). 

9 5.10 Shiit Downs. 

10 TrsatCc will h v e  the right to suspe~id the delivery of Potable Water 

1 1  pursuant to this hrtick fix ei>ldTge1lCy 01' for purposcs of ro1.:tine maintcnance and repair. 

12 TreatCo will provirle ( a )  ?O-cl ry,' !x1x \stittcii i m c e  of  any su;pe isio:i for routine maintenance 

21 liability, for the distri5i.itici:: 11 :'i +*:e Wntcr reccived at tltc Txa:C'o.to-Phoenix Potable Water 

23 Phoetiix will !i:tlemri 11t:f:n 1 , .I !- id 'TreatC'o I a imk fr+,i 1 Li l t1  against all expense, 



I liability and c la im "or h x g :  t u  xyier;:,' or for injury to or lieaih of m y  persons arising out of 

2 or in any way connected with the distribittiuri, iiondisrribuuon 01 cjuaiity of Potable Water once 

3 such water is clelivered to the 'I'.mtCo t+Phocnis Potable Water Delivery Point. Except as 

4 permitted by $ction 5 H., ?oiAl: T&'::cr cieliveied by T: o to Phoenix pursuant to this 

5 Article will be disrribuled I J ~  P~IXII IX o d y  to lccations within the Phoenix Area for end use 

6 within the Phoenix Aiort. 

7 Whcelinr! Water SenLcS. 

8 5 12.1 b t e  fv r  Wi-,oll:sale 'Mater Feivice. 

9 In Lon>icteigtion of rreatCo agreeing to deliver Potable Water to 

10 Phoenix for resde as tksciibcd iii Scctioii 5 , l .  1 3r 5.1.2(a) pu~suaiit to this Article, Phoenix will 

I I pay TreatCo for Potable W x e r  ,Iclivercd to  thc 'T'reatCo-to-Phcznix Potable Water Delivery 

12 Point at a wholcsale Pot:iblc ' .~~ : t tc~  : d l i \ c i y  rate tiutermiiizd n~ follows: 

13 UIL-  rVhrkiile Pitablz Water (lc.liiiery fate will be $2.32 per 

14 one thousand y!dloiis 0: PPt 11313 'A' iter delLvcl.cd, less r r c N o ' s  then applicable raw water 

I5 charges per onc :howsai:cl sail m c  of I l k  C ' ' ~ v i  'Hliter 

16 YI.  PA ties acimowledge that the ta;t described in paragraph 

17 (a) may be dtered ;io,n tittic to [ i i w  5y i::e CoinInissioii with or svifhout the consent ofTreatCo. 

18 TreatCo will have rhe 1'i;Iit .o req" ;c,i ,Ax iigcs in :~iich r?te t'iotti time to time, but those requested 

19 changes must bc baxd or cixi: s 7&i o~'n';""eu b l  TreatCo with respect to 

20 providing the S C I ' V I C ~ ~ S  p u w a r  t 4 ~ j  I .  s 1 ~ ' f c l c  

21 15 e&wJW~&~V~e LT i <.I:, 

:I 

'n 

-L 

22 

23 Phoenix by prr%lcticS - c  ' I C : ~  g 5 I- 

clct tian of T:cntCo ,igkecing to t'cliver Potable Water to 

t j  cie.;cri'xd i r .  Sc:ti~!-.5 1 Yh) pursuant to this Article, 
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I Phoenix will pay TreatCt; h r  PotL.hla bf’rtzr delivered to the  ‘i’rca.Co-rc-Phoetiix Potable Water 

2 Delivery Point dt a 4 iec l ing  1’0t,~bli Water cldliveiy r‘ite as determined as follows: 

3 

4 thousand g;iilons of  Potable Ware: d :!:be ecl. 

;I T‘k svhcelliig Potable Watcr delivcty rate will be $0.30 per one 

5 b ’ ~ ’ l . ~  p-p’ -ies acknowiedgc that the rite clescribed in paragraph 

6 (a) may be altered frotii m e  to t i w  by :he Commtssion with or withotit the consent of TreatCo. 

7 TreatCo will hnve the rigtit IO 7eaie:t ch:.o~es in such rite froin time to time, but those requested 

8 changes must be based on changes in the actual costs piid or incurred by TreatCo with respect to 

9 providing the serviccs p r c u a n t  to this AI ucle. 

10 5.13 bfonttiIy’N~itc: L311L. 

1 1  5.13.1 f i : r  yj. 

12 T i c  ; : i F ’ n  w%ll i:ioiithly prepare and jei:d to Phoenix a billing invoice 

13 for Potable W‘nter &A~*~crcd to 21rix piirsiiant to +his it!clc tiiiring the pteceding month. 

14 Monthly bills will be due anti j7a)i.’ I C  I: li Phocnix within 30 d p s  x i e r  the billing invoice date 

15 printed oti the killing :nvoice 

1G 

17 I f  i’h.:lix disputes m y  portion Jf a. y bill, Phoenix will pay the 

18 disputed amount mder voti:s: 1i,:l i>t1 ticc w d  include with 11s pay,nent A written statement 

19 indicating the basis for tlic ;)‘otc\+. I i  [tie protc:s! is fuunJ t9 1-2 txlid, ’I‘reatCo will refund to 

20 Phoenix any o ~ , q x t y i :  :t s;it‘tin 3 3  hy: .fl?r that finding. 
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1 satisfactory and wcr ki::an!ike mnrirw 31x1 in  accordance with plans xid specifications approved 

2 by TreatCo. Phoenix -wIl not p m i t  % a r k  to b.: done by its contractor until said plans and 

3 specifications Iinve been ii1)pri)t.r-d b? ?'re ttCo. Tlic plans and  spccifications will include a right 

4 by TreatCo to inspect [lie w o ~ k  of ?homx's contractors. 

5 5 15 i ' i~oroval~  ihiuireci by inv,. 

6 Ptiozrijx and Tl-eatL'o iviil cooperate in sccklng acy approvals or permits 

7 required by applicable ?iw to cf'fcciu.ite !lie &lively of Potable Vlriier pursuant to this Article, If 

8 any such approval c a i m t  be cdllaiitrd, ihe1I Phocnix and TrcatC'o will be relieved of their 

9 respective obligations sct fo;th in t h i  A I - w ! ~  (but the Parties will i:ct thereby be relieved of their 

10 respective obligatioiis tiiider Sectloll 1 3.7). As b e t w e n  Phocnix m d  'TreatCo, Phoenix will 

1 1  take the initiative and L,s(: it9 ieasonnbic Imt  cffwrs in scckiAig any approvals or permits required 

12 by applicable !aw to effixtufiie +lis t!i:livc y :)I Pot ible '*Vat:i' p i  rsi.i;int to this Article that would 

13 not be required to 'sc obh i i  cd but "cr : ' i t <  ?r tide. 

14 

15 

16 

c 15 1 cy 1-1'C-D r?ppm. 

'al. ivil I &t:.liti and provide t9 TreatCo written documentation 

17 evidencing the consent o f  C'AW;D tl? kt (-1) liic Phoenix W.iter Sup?ly can be diverted by 

18 TreatCo into TredtCo S,xtcm ?car .li iy-eiy trl  Plio,:r!ix purs.i,Tit :u this Article, and (b) all water 

19 delivered by TI eatCo Pliociiix ,! ~ t ~ x  -his ilrticle w i l l  be t h x g e d  to the Phoenix Water Supply 

,,I 



I 5.16.2 P+AX:I>X.~LJJ~~Y Ditrzrsioi1. 

2 'Tri..Kr, \vi11 >e under no obligation to deliver Potable Water to 

3 Phoenix pursumt to this Article d .ess  :ind anti1 Phoenix has provided to TreatCo the consent 

4 documentation described in Scction ii. 16. !. Phoenix will coinply with ~ h c  terms of that consent. 

5 5.16.3 s i i ~ c r  L\cc-:nnti:ig. 

6 P1;oer:i.x wiil indemnify atid hol~f harmless TreatCo from any costs 

7 that may be c!ixgcd tlsainst :!re '!'re:iiCo WJter Siippiy in ddivering Potable Water to Phoenix 

8 pursuant to this Article during a n y  wirer :iccoutititig ye?.!r. 

9 

IO Phocn.x will imy (2::td ~ w l l  intlztiitiify and hold harmless TreatCo 

11  from and against) m y  x:d all as I X I - ~ ,  fczs or other chnrges r!iut the CAWCD or the United 

1 2  States may iniposc or I??T.mvist: ",:.1 .:i:*c. i:ntler an:' CAWCI)/CAP ilgrcetnent to which Phoenix 

13 is a party in connection v:ith t!ic ~ ! ! ; l ~v :xy  ofYot,ih 'c W:itcr pLirsuar.t to this Article. The amount 

14 ofPotable Watcr that F'!ieet-.ix !!:K :.'): right lo  receive p!.irsun;it to h i s  Article will not exceed the 

I5 amount of CAP Water !-hat P ! , o m . x  12s tlic ;5glit I:? reccive ;?r,.su;int to any such CAWCD/CAP 

16 Agreement. I'hoetiix .vi!! nw;iitc,r ::cr ,' wit: the GZWCD atid the United States to monitor) 

17 Phoenix's total usage (.if CAP i t r  i' act4 ij>*:i)riY. 'TrcatCo if delitery of further Potable Water 

18 pursuant to this Ar!ircle \vi11 t?:;;:e-! i ; . : t  lkilii. 

19 

20 will  a r r y  out niiy repo!-ti?q pmccdure required by the 

21 CAWCD and thc U n i t x i  Ststc.; 92 ::tis:i:.e pro!xi* axouiri:!g ot' the Potable Water delivered 

22 pursuant to this At-ticls. 

5.16.4 PXyitItlIt ofC'.hargcs: Limit on Amount of W-. 
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6 If p r m  to Jtiiic 1, 2005 Dcveloper, with the approval of Phoenix, 

7 constructs and placzs I;? service .t isatcr (having a size and location as determined by 

8 Phoenix) that coiinccts t l x  Phoe!!!~ I’otnhlc Water Treatment Fdcllities to the TreatCo System 

9 (rhe “Anthem Irifercontiec: Water L s s ” ) ,  tken 1’bociii.u will .‘cli.der Potablz Water to TreatCo in 

to an amount not to cxccea one inilliaii qllo[is per day (1.0 MGL)) ti,;. 9-esale if (and only if): 

11 a. I kc I’otable Water 1s :o be L ; j d  only as an emergency backup 

12 supply. 

13 

14 the immediate riceds oi Fhoc~ i  Y l 4  .> Pmhlc  W&r cristocit’rs 

15 

16 developers, with the w ~ i x  lill: 

17 Carefree Higliway 1ocat.on pti.-r I ) mc: 1 2002. 

18 4 O;-t:Io1;~r k8is ixtr‘lkd at I ! o h o n  to be determined by 

19 Phoenix a flow control ta l7+c t’i<Li ( -  111 l imit  tke ~ n ~ x i i i i i i i i i  ~ikiot!nt ,iv:.ilable for delivery by 

20 Phoenix to ‘TreatCo io O Y G  mit IO!{ 

21 ” C Y  Ins L!w-sizcd thi. A~i:iicni 1t:tsrconaect Water Line 

22 as requested by Phoenix (which o 

23 Phoenix to be the o:cnc:’ : i d  o!?ci;i’ > I  of t!w ilitt112i11 Ilitrxoniizct Water Line. 

t. , i%c. ibtd$c \Vatcr IS available, .ifler first taking into account 

‘, * a  a:ei !inc a;id a storage ’:.t:’( $1 w e  been constructed by other 

ivcti i tg tlic I’hocnix Potable W.iter ‘Treatment Facilities to a 

1l:llS ’(21‘ h/ ( I  0 ?JIC;D) 

,>q ,; 1.0 t.c xcompii  
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I not greater thnii)  one L ~ T i ! ! ! ~ ! ~  ;< t i !  J:I lei ll;i\, ii 0 l f ( ?d ) .  . ' i f tLr J:r.ie 1,  2006, the average daily 

2 amount of such I'o!abte Wi.tcl dc 13. t-rzd ~ l u t  irg a c ~ l c ~ i d a r  ) c i r  :1!111 not cxcccd two and one-half 

3 million gallons per day (2.5 hICL\) r ; h r  lux I ,  2C96, swli Potr:blo Water will be available on 

4 demand at i\ flow rate cJflzot icss %I: 1 .mi not greater than) lite niiliim gdlons (5.0 MGD). 

5 6.4 Wntrr Ounlitv 

6 I'iioeiitx 11 1,Lcs IIO ~cUrcscii:atiotis c:' whrrmtics regarllitig the quality of 

7 the Potable Water d c l ~ ~ c i x l  + T  ' r  c'o mckr +his AI tick, cjther than that (a) the quality of the 

8 Potable Water dclivciec! to ' f [ c~ l f - ' o  iruaiit to this At:idc wiil bo gmra l ty  similar to the 

9 quality of Polab!e W?.tcr that I'hc wis ( l:livers within its inunicipal watx system to Phoenix's 

10 retail customers. arid ( i ) )  :he I'ota4o ' ? l a w  tlelivcred to 'rrentCo untier this Article will meet all 

1 I applicable state mi t'eclcral di in!,' 1% '.vStcr standxds.  

12 

13 



1 

2 refunded for 31: Potable ‘TJxcr  i!s::v,.rzd :=twcn ?he cir:te of t l x  iazt calibration and the date the 

i ‘>nc-?.:ilf of the discreprcy psrceritage will be charged or 

563153.1713099-OW4 



1 Water that Tren'Co ~nny I x~ui e P i ~ ~ ~ a n i 1 .  !o deliver in the folLw, .rig sdendar ycar. The estimate 

2 will also set foi-fh the estin-y-te,: :in- I i ' i t  tb; eich munt!i. 

3 

4 

5 billing purposes. 

6 6.7 Setc icz Coii~icc:* 

P4ctcis ,\Jill !IC :cad ~0i11i1y by h:tl: Paities $11 a inonthly basis for 

7 IJ 7, I 'JaI cs  11:d t'itfiilirs. 

8 

9 all necessary valves and ii!tings io x c t : r c  that: 

IO 

I I five million gallotis per thy  ( 5  [J VC)].  

12 5 ' fc f low will occur. Tre3tCo ~ 1 ~ 1  i!ista!l and maintain, to the 

13 reasonable good fx th  :*'itisl;tctic 1, - E  "h+nir., b*:c'ttlcw prcventroii asscmblics on the Phoenix- 

14 to-TreatCo Potable WJtrr Dcli-71 ',; h i i t  ,411 such assemblies will be located on TreatCo's 

15 property or c2seit:ent. 

16 

17 close too quickly) wil! i x  niirii 111 

The P k e n i u - t o -  I'revCo Potab!e W n k r  Delivery Point will contain 

.1 'i'lic !11*i8<1I1Iilm mctict of PotJblc Water delivcrzd will not exceed 

c ' W i+ci i- iiIi*nt!i;'' ( t k i t  IS, circi luitatces in which valves open or 
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1 $'.?.3 r; $Ll t -Tt i~ l~ .  

2 i r,:a:('c ~ 1 1 1  >e cquired to p:ovide m y  additional treatment 

3 disinfection of the Potable W J ~ I  :w m r g  rhe TrtiUC'o Systciii to i.onply with the requirements 

4 of the Safe Drinking Water Act .qny stich tratn;ertt disinfection t'icilities will be located on 

5 TreatCo's property. 

6 

7 'This A: bL,; ilocs ivit provide (rr aulhorve any loaning or exchange of 

8 Potable Water of any type to 'TrciLtCo i:v Phoenix (other t h m  l'otab!,; Water to be delivered by 

9 Phoenix pursusi;t to this Aiticlc). TICXLI :vi11 oxkr and inke from Phoenix only the amount of 

10 Potable WiIter provided !iir '7er:in If  tiic alim.int of Potable Wnter delivered to TreatCo 

I I pursuant to this Article w x c d ~ ~  !ie : ~ i a ~ ~ r i i u n i  amount permitted n this Article in any calendar 

12 year, TreatCo will it11 icdiatLI*? 1:: i; 2 cf tile Ph06iiiX-t0-riedtCO Potable Water Delivery 

13 Point and make ar' an g x c n - s  ,I ~ - ~ i ' , , i r  s.itisfacroiy LO f'hoe;i~u to rcstoie to Phoenix such 

14 excessive Potable Water "sc vx l1w ' 0  d 1's I'Iiociiix r iny  i ~ i i i - d i ~ i f c l y ,  without further notice to 

15 Treat&, disccntifiue iklitei y t-t ,'<ir'i l.Vci er to TrcdC7i-j i i j ~ 3 i i  :i rc:isonable good faith 

16 deterniinatioii by Phoenix that T;atCo h ~ s  eucecded the 3ri;uunt peimiilted by this Article, until 

I 7 such time as Ti :atC'o i I 1 '  LO 

18 0.9 

19 'J A ii!ar'ie!, (I: c m  2 7 itit;; ill'lt it IS providing storage or 

20 pressure capac,tj to i'it.,i:C=. u c q ) i  -h:' l 'lmtii? ~ 1 1 1 1  prc:'!~!e tk :  FotAle Water to TreatCo at 

21 the Phoenix-to-Trt.-i:t'o [L+VLI\ i?i L ,I :~rcssare '1:at is !!at !xs  th,:n [he pressure necessary 

22 and appropnatr: to c i d  lc: *'x ' L t X i l ~ i ~  ib :r !o be hsc!-argecl ititii  tit= groiiid storage tanks of the 

-3 

6.8 Nu LrrLlll 0:' E diyalg 

( 1  1 P'iocnix such ex;cssiv:: Po:able Water used. 

http://alim.int
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4 evidencing the consenl of c' i'&'!:L> diet (d)  i - lv  TreatCo YAjter Supply can be diverted by 

5 Phoenix into tke Phcenix Trc i t ~ i : z i t t  Fxi!liies anc' t!w 1 1iocn:u Disti ibution Facilities for delivery 

6 to TreatCo pursuaxif. to this k t i c l e ,  ,ind (b) a l l  water dc1ivereJ by ?!wm:x to TreatCo under this 

7 Article wil! bc cliarged XI rlic T;e.jtCo ?i,'akr Supply X C G W ~ :  piitsumt to those CAWCD/CAP 

8 Agreements. 

9 
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1 .+:KrIcLE VII 

2 w r X i L  wisrw~.uri t  S E R ~ I C E S  BY PHOENIX I ~ . J  PI-IOEXIX AREA 

3 7.1 Retail Wns!:v~tcc Services. 

4 ?hocnix b v i i t  psoyide (and will Iiave sole xsponsibility for providing) 

5 Retail Wastcwater S w k e s  to J micfects, btisitiesses, schools ,n;ui o.1it.r persons, including 

6 Phoenix itself. within the Phociii:c. 'TreatCo has 110 responsibility for providing Retail 

7 Wastewater Services i n  the Phoenix k e a .  

a 7.2 Atithorizntioc:i. 

9 I'liocnix \*vill a i  i ts  awn expense on a timely basis ttlke all reasonable steps 

I O  necessary to obtain, i n i n i n i n  m! I m e w  any Aiuthorizatioiis !iect.:sary in connection with its 

I 1 activities described in this Aitick. 'Tr~xtCo will cooper:ite * s i t h  (and affrmatively support) 

1 2  Phoenix in obtaining any si:cli aiitliorir~itinns. 

13 7.3 Dillin 21's. 

14 

I5 for Retail Wasteweter Sci7:iCiS. 

16 Code. TreatCo has 110 rcspor~sibilit;~ 'for t ' u t  billing or 13r w1Icc:io:i of'iitiioiints so billed. 

17 

18 

19 Retail Wastewater Servicc ii; 

20 the Phoenix City Code and i::CtIc::tfi::.:i;5 j?i'o::rail1, 

Phoenix i,.;'' i ~ ~ ~ i ~ d  will have SO!C r~:~poi~sibii i ty for billing) its customers 

I" IC I!illiii,y wi.1 be cloiie i:1. ~ C C O ~ I ~ ~ C C C  with the Phoenix City 

7.4 ( h i e  ( --I \'ret I cat rie *I t I k q u  i rcn- ~!!f?. 

Phoci:is wi!! c!if'or:e all of the Fhoenix City Code yrovisioiis applicable to 

I i'tncnik A m ,  iiicltiding all applic;diIt: treatment provisions of 

563 153.17/3099-000~ 
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1 14RTICLE V I I I  

2 WHOLESAI E \VASTF\V..\'TEX SBRVICI3S BY TREATCO 'I'O PHOENIX 

3 3 1 P.ck l lo t . v l ed~I~~ .~~~~ .  

4 'Ttic Parties ack:iotc lctlge that Phoenix :aiiiiot !xesently provide wholesale 

5 sewer service to the Plioeriix A i m  bccause, ainong otkcr t!iit:gs, ihe existing Wastewater system 

6 of Phoenix does not presently cc;i:nect w i t h  the Wastewater collection systeix to be constructed 

7 in the Phoentx Area. I'he i 'arws flu thcr acktiowlectge that T r e K o  can provide Wholesale 

8 Wastewater Serviccs to P h o m <  for th: benefit of the Phocnir. Atea. 'The Parties further 

9 acknowledge that, at sciiie future date, i'iioenix rnaq be able t3 pi ovidc Wholesale Wastewater 

I O  Services to the Phoctiix /Ilea. 

1 1  

12 Tlut iny the 521111 of ( w t f  as A ~ ~ o t  tied 111) tius Artx!e, 'I'reatCo will provide 

13 Wholesale Wxttewnter S m  ice:; ic Pi1 1,111 .: for ?Vactzwtter !iJ!,vC, t h t  TreatCo received from 

14 Phoenix, and, ;II fui-thci c tlic cot', Plweiiix w i l l  collect, deliver and ttatisfer to TreatCo all 

15 Wastewater genera'ed 111 !!IC ?':<1(:i 1%. d'ir t~a.  ~Jotv/.tlistanriii.p, ilic forcgorng, the amount of 

16 wastewater deliveied ind f r x i i f : r ~ ~  :.I prsLmf to this Ai tx lc  -vi11 rot exceed nine hundred 

17 thousand gailons per day (.OO MGD) 111CPSl:iCd as n peak-month awtage, 

18 

19 ':lie 'B- >ti: I,. ;: t , l i l !  b.: ,klivc 'e ! by l'I?wn*x io TreatCo at the Phoenix- 

20 to-TreatCo W d t ; t e w  itci' J k I L x , ~ d  i l ' ,  & f i t ,  P h x w  w11 have 110 r: .um.ibtlity for (or any right, 

21 title, interest OT claim 111 or to) tile iVas+cwtcr  after the W,lstewnier h'is been delivered to the / 

22 Phoenix-to-Tre.itCo 'vV:s~civ Ltcr ! )el -f-.- I " I  \ !'3111t 

3.2 W!iolcs,ile~~;:istewaicl. Scrviccs: Tr anst'cr of\;rigstewater. 

46 



I 

2 Ail citlue:;t .id t'elateti credits associoteci with the treatment of the 

3 Wastewater will belong to T m t C o .  

3 .4 Ejll II c n t a: d Re 1 a ied C re d i t s . 

4 

5 S 5 1  [u 
6 I n  cmsidcration of 'I'rer:tCo aqreeirig to provide Wholesale 

7 Wastewater Scrvice FLl1du:ll1t to t':is Artic!e, l'l;(wlix will pay Trea!Co f ' ~  Wastewater delivered 

8 to the Phoeliix-to-Tle~tCo 1l':istt:wnter I)cIivciy Point at a Wholesale \'Jastewater Service rate 

Y 5 Kate for Wiioi:sa,e \Y,istc:vater Service. 

9 determined as ioll~~.vs:  

10 '?lie l r i i t i d  Wholesale Wastewater Services rate will be $2.32 

1 1  per one thousand gailons of i)otdde Water delivered by 'T,wCo to Phoenix at the TreatCo-to- 

12 Phoenix Potable W:iter 3cliwr.y , 'x l l t .  

3. 

15 Wastewater mererej rate ~ 1 s  rtir t i -  I!v y;.ecd by +'lc Parties. 

16 I iic I'a:tres achowlcdge t h t  thc rate described in paragraph 

17 (a) may be altered ii'om tiine to !ir tc t"e Con.rrnissio!i with or t . ~ ' l i l i ~ ' i t  the consent of TreatCo. 

18 TreatCo will hwe the riglit o :cLiie:;t diai~ges it: :,rich r itc from Fin-c: to ti!re, but those requested 

19 changes must be based $an cliangcs in tllc nctiial co5ts paid or inciirrcd by I'reatCo with respect to 

20 providing the st i1/iccs piii jt.lati! !I> ! i i j  Ait;cle. 

21 

22 

23 one cnlendsr ;mr  i -y 

c .  

5 j 2 k a i ~ ~ g  lticii Right i f  Rate Ex:er:d.; f?cnchnx&. 

! . . :(. o' 3 'W~ioiesale Wastw, diel' S a t  ice rate increases in any 

' I ,  w';m cupizssed as ,I p c ~ x i ~ i ~ g e  and combined with the i t  

563 1.53. ! 7/309F-OGt?1 47 
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5 d.8 Ca;ibrntioa .)Z ~L~l i t cun t s .  

6 8 s I '>*A e '$1- 

7 Pi;o :rii t w i i l  be iesponsib?e for calrbtution and preventive 

8 maintenance of all metering, i ~ I I - X I  t;itio:i and tcleinctry cquipmcnt required by TreatCo for 

9 delivery of the Wastewater nt tile ',,llenix-to-'T'reatCo Wnstew,itt:r Delivcry Point. All necessary 

10 calibration w i l l  be pc$ ejs med :, / ::I ~tiilr.,pcndeni co~itr:~ctw e: ery j a r  at Phoenix's cost. 

I I TreatCo's Repizsent.it,w v i l :  i-c oi,iied in , i~ lv~nce  and ~ , ! l  bi: :llr.tled to be present during the 

12 calibration I but the :.~IiLi::i!!~ 11 , I T  O - - C : I L ~ ~  I I I  acccr lhw.  vV' 11 the notice even if that 

13 Representative ilti!s to L ~ ! Y  ir' 

14 

15 m t c r  tlmi tl: ' e  y l c x t  (3%) -hat are discovered 



2 estimation, Phoenix wiil x t  tili~en!iy i n  seeking to rqmir or rrplacc: tiic meter. In no event will 

3 the meter go w:rcpairc.! or i iu t  P-,: w:d i'tr iiiure than tlircc coniecr,:ive billing periods. 

4 

5 

6 connected) delivery il:cter output 4:iia:s t o  'TreatCo's elcctroiiic tclenxtry systems as directed by 

7 TreatCo. Pkocnix wiil  lay 31) l:L:d\ 'or  ecpipincnt onrl labor. n c c e ~ r y  to connect such system to 

563153 I74'3C99-060* 
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1 

2 I O  4.1 ~ w - &  

3 Pb.<!eI\i *i wi l l  be rcspoiisible for cafiliratioti and preventive 

4 maintenance of all mctcritig, i w i  t:tti*:r1ti1iion md telenietry eqiiipilent xquircd by TreatCo for 

5 delivery of the Non-Potable W.*er at ihc 'TrcatCo-to-Phoenix Non-Potdble Water Delivery Point. 

6 All necessary calibration v,ill be i-:rfor!rcd by an iridcpeiiderit cotitr,tctor every year at Phoenix's 

7 cost. 'TreatCo's Rcpre;wtative S . \ ; l i  be ::otifkd in :id\:ince and will cntitlcd to be present during 

8 the calibration (but the wlibr-ltioi! o x y  5c condcctctl in RCcOt.diIiIce with the notice even if that 

9 Representative fails to qpear).  

10 i 0.4.2 RC:c~~)t\ci!lcitlSl1. 

1 1  

12 during thcciilib.Jttxi 1 i l l  'IC -4ii st?(* . I S .  t:)l!nws: 

13 

Disci cpi!tlcies greater than thiee ;ercznt (3%)  that are discovered 

1. :?,I: ! x i f  of the discrepancy percentage will be charged or 

563 153.17/3099-ii004 
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3 Phoenix NowPotable \.Viiicr r % l i v  -4 Faint. All such aSsentblics wiil he locatcd on Phoenix's 

4 property or on other public: ri$?s of-.,vl/a~~ 

,. L.11 I 5 I ltcr l i a ~ ~ i n m "  (that is, circ:ittistm;es in which valves open . 

7 

8 

9 Article become uiidcrsized, I ii p m t i ~ , ~  tx inaccurare for thc r:inge of flows through such 

16 pressure. 
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SURREBUTTAL TESTIMONY 

OF 

ALLEN LEE ENEBOE 

REGARDING NOTICE TO THE CITY OF PHOENIX OF 

THE RATE DESIGNS FOR THE ANTHEM WASTEWATER DISTRICT 

ON BEHALF OF 

THE CITY OF PHOENIX 

OCTOBER 10,2011 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is Allen (Al) Lee Eneboe. My current business address is City of Phoenix, 

302 North 1st Avenue Suite 900, Phoenix, Arizona 85003. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my surrebuttal testimony is to address the statements of Sandra L. 

Murrey of Arizona-American Water Company (“Arizona-American”) regarding 

written notice of the rate increase in Docket No. 09-0343. 

HOW LONG HAVE YOU WORKED FOR THE CITY OF PHOENIX AND 

WHAT IS YOUR CURRENT POSITION? 

I have worked for the City for 23.5 years. My current job title is Administrative 

Assistant I1 in the Public Transit Department, a position I have held since August 17, 

2007. 

WHAT WAS YOUR PREVIOUS TITLE AND RESPONSIBILITIES FOR THE 

CITY OF PHOENIX? 

I was a Budget Analyst I1 in the Water Services Departmentmanagement Services 

Division/Budget & Fiscal Section from October 15,200 1 through August 17,2007. I 

-2- 



Q* 

4. 

Q. 

4. 

was one of three budget analysts in Management Services that worked with the 

operating budgets of all divisions within the Water Services Department. 

WHAT TYPES OF CORRESPONDENCE/PAYMENTS/NOTICES DID YOU 

RECEIVE IN THAT POSITION, ESPECIALLY ITEMS THAT MIGHT 

COME FROM ARIZONA-AMERICAN WATER COMPANY (ARIZONA- 

AMERICAN) AS A PROVIDER OF WHOLESALE WATER AND 

WASTEWATER SERVICES? 

It has been four years since I have worked in the Water Services Department. It has 

been much longer since I worked with Arizona-American. My duties as a Budget 

Analyst I1 consisted of evaluating invoices for payment for water services, including 

wholesale water and wastewater services. When I worked directly with Arizona- 

America, they would send me monthly invoices for processing. These invoices would 

be reviewed by me for payment approval. When approved, the invoices would then 

be forwarded to the Account Clerk I11 in my section to process for payment. 

DO YOU HAVE ANY RECOLLECTIONS REGARDING THE BILLING OR 

CORRESPONDENCE PRACTICES BETWEEN THE CITY OF PHOENIX 

AND ARIZONA-AMERICAN DURING THAT TIME? 

Yes. One thing that really stood out during my period of working with Arizona- 

American was their inability to follow through on any question related to an invoice, 

whether it was a question of the billing being correct or how the billing was 

determined. It was very difficult to get them to even correct the Water Services’ 

contact person. Because of that, it took months to get information on billing, months 

to get billing corrected and months to get the Water Services’ contact name corrected. 

DURING THE TIME YOU WORKED WITH ARIZONA-AMERICAN ON 

BEHALF OF THE WATER SERVICES DEPARTMENT, WHAT TYPE OF 

DOCUMENTS DID YOU RECEIVE FROM ARIZONA-AMERICAN? 

-5 - 



While I was working with Arizona-American’ s account the only correspondence I 

received from Arizona-American was in the form of the monthly invoices. A legal 

notice was not something I would normally receive in the course of my employment 

with the Water Services Department. I was not in a position of authority to speak for 

the City regarding rate increases or changes to City agreements with wholesale water 

or wastewater providers. That was not in the scope of my work responsibilities. 

DID YOU RECEIVE A NOTICE REGARDING A RATE INCREASE IN 

DOCKET NO. 09-0343? 

No. My understanding is that the referenced rate case began in 2009. That was two 

years after I left the Water Services Department. If a notice was sent to me, it was not 

forwarded to the Public Transit Department. 

WAS ANY ATTEMPT MADE BY THE CITY OF PHOENIX TO CHANGE 

THE CONTACT INFORMATION FOR BILLING PURPOSES WITH 

ARIZONA-AMERICAN? 

Multiple efforts were made by me and other staff in the Water Services Department to 

change the contact information with Arizona-American while I was there and before I 

left my position in 2007. Arizona-American was one of the worst companies I have 

dealt with in working with their staff to get a response to questions or get a correction 

to invoices. During the period I was in Water Services, several successive budget 

analysts, including me, were the designated contact to receive Arizona-American 

invoices. When attempts were made to change the contact name with Arizona- 

American it took months for Arizona-American to send invoices to the appropriate 

contact. 

DO YOU HAVE ANY OTHER INFORMATION TO OFFER ABOUT THE 

ISSUE OF INTERACTIONS WITH ARIZONA-AMERICAN REGARDING 

INVOICES? 
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8 

9 

10 

16 

17 

18 

19 

20 

21 

22 

It has been four years since I left the Water Services Department and approximately 

five years since I was the actual contact with Arizona-American for billing matters. 

Ms. Murrey’s testimony that Arizona-American considers me to be the current contact 

for any type of correspondence between Arizona-American and the City is a reflection 

on Arizona-American’ s staff and system, especially as Arizona-American received 

multiple notices more than four years ago that I would no longer be the contact 

working with them on their billing account with the City of Phoenix. Based on my 

observations of their past practices and lack of follow up and follow through, it is not 

surprising that Arizona-American failed to send a document to the correct address and 

person at the City. 

DOES THIS CONCLUDE YOUR TESTIMONY? 

Yes. 
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